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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

,SONITPUR,TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.183 Of 2013(I) 

U/S 166 of Motor Vehicle Act 

                                                   1.Sri Surajit Ghose. 

                                                    S/O Late Sudev Ghose. 

                                            Vill: Shanti Para, ward No. 10.. 

                                                     P.S Dhekiajuli. 

                                                     Dist: Sonitpur, Assam. 

Claimant 

      -Vs-  

1. Sri Biplav Barma. 

S/O Gopal Barma. 

Jayanta Hazarika Path, Dispur, Guwahati. 

2. Sri Nirupam dey. 

S/O  Late Amal dey. 

                                                   P.S Dhekiajuli. 

 Dist: Sonitpur, Assam. 

3. Sri Atul Rava. 

S/O Sri Upen Rava. 

Dispur, Guwahati 

                                                   4. New India Assurance Co. Ltd. 

                                                   Tezpur. 

.Dist. Sonitpur, Assam. 

5. Branch Manager, 

The United India Insurance Co.Ltd. 

Tezpur, Assam. 

 

 

            Opposite Parties 

1. Advocate for the claimant :  Sri T.C. Das. 

2. Advocate for the O/P No.4 :  Sri P. Sethi. 

3. Advocate for the O/P No.5 :  Sri S.K. Singh. 

4. Date of Argument  :  01-08-2016. 

5. Date of Judgment :  05-08-2016 
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JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for injuries sustained on account of motor accident.  

2. The case of claimants, in brief, is that on 31/12/12 the claimant was driving 

a motor cycle No. AS12D/8620. He had a pillion rider named Gour Das 

Saha.  At that time an Indica car No.AS 01 Z/7670 hit the motorcycle of the 

claimant from behind. The claimant sustained comminuted displaced 

fracture in mid shaft of left clavicle. 

3.  Police also registered a case vide Dhekiajuli P.S. GDE No.1056 dated 

31/12/12.  In response to notices, O/Ps 4, 5, 3 insurance companies 

entered appearance and filed W/S in order to contest the case.  

4. The New India Assurance Co. Ltd ( insurer of the Indica)  had pleaded that 

the claimant is equally responsible for the accident and contributed to the 

accident.  

5. The United India Insurance Co.Ltd.( insurer of the Motorcycle ) pleaded 

that the motorcycle did not contribute to the accident. 

6. The case record shows that upon the pleadings of the parties my ld 

predecessors did not frame any issues. This is a long pending case. I find 

that non framing of issues have not prejudiced the parties in any manner 

because they have not raised this matter before. However for my 

convenience, I feel that the issues, if framed in time would have read like 

this ------ 

I. Whether the accident occurred due to rash and negligent 

driving by the driver of the vehicle No. AS 01 Z/7670 or by the 

rider of the motor cycle No. AS12D/8620. 

II.  Whether the claimant is entitled to any compensation and if 

yes, to what extent and by whom amost of the opposite parties, 

the said compensation amount is to be paid. 

7. I would write the judgment on the basis of the above points. 
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 DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant filed evidence of two witnesses. He has not examined Gour     

Das Saha who was his pillion rider at the time of accident. 

9. I have gone through the evidence. 

ISSUES NOs.1  

10. P.W.-2 Claimant supported his case in evidence. His witness Ranjit 

Saikia spoke of some official matters which is not material for disposal of this 

case. There is nothing material in their cross examination to disbelieve them.  

11. In support of his evidence, he has submitted Ext.-1 Accident 

information report, Ext 2(1) to 2(7) are discharge certificate etc and Ext 3(1) 

to 3(40 are medial report, Ext 5(1) to 5(34) are vouchers worth Rs. 53,795/-

. 

12. I have gone through the evidence adduced by the injured as well as 

documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 31/12/12 at about 8:30 P.M and police  registered a 

case vide Dhekiajuli P.S. GDE No.1056 dated 31/12/12.and It is also found 

that  the vehicle was insured by O.P The New India Assurance Co. Ltd.  

13. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the claimant sustained 

injuries in the motor vehicle accident involving the offending vehicle No AS 

01 Z/7670 only. No evidence adduced by the insurance company to prove 

contributory negligence. This issue is answered in affirmative in favour of 

the claimant. 

ISSUE NO.2 

14. The claimant filed vouchers worth Rs.53,795 /-. He will be entitled to 

receive that amount. On pain and suffering head he shall be entitled to 

Rs.10,000/-.On travelling expenses head Rs.10,000/- is added. No 

permanent disability proved. His income is not proved. But for assessment 

of loss of income Rs.5000/-P.M is notionally held to be his income. Three 

months loss of income Rs.15,000/- is awarded. In total the claimant is 

entitled to Rs.88,795/-( rounded off to Rs.88,800/-).  
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ORDER 

15. Thus the insurance company/O.P. The New India Assurance Co. 

Ltd.  is directed to pay the compensation of Rs. 88,800/-(Rupees eighty 

eight thousand eight hundred only), with interest @ 6% per annum w.e.f 

28/9/15 the date of filing of the evidence. Given under my hand and seal of 

this court today this 5th day of August, 2016 at Tezpur.  

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 

                                                                     

A N N E X U R E 

 

1. Witness of the Claimants 

I. Sri Surajit Ghose (PW 1) 

II.Sri Ranjit Saikia( PW 2) . 

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits 

 1. Ext.-1 Accident information report, 

 2. Ext 2(1) to 2(7) are discharge certificate etc    

 3. Ext 3(1) to 3(40 are medical reports, 

 4. Ext 5(1) to 5(34) are vouchers worth Rs. 53,795/-. 

4. Exhibits of the defence    

 I. Nil 

  (Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 

       

 

   

 

 


